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RECENT CASES 

Carriers — Elevators — Care Required — "Common Carrier" — Per- 
rault v. Emporium Department Store Co., 128 Pac. (Wash.), 1049. — 
Held, that an elevator used to carry passengers is a common carrier, and 
one operating it, like other common carriers, must exercise the highest de- 
gree of care compatible with its practical operation. 

It is a well established rule that from a common carrier of passengers 
the highest degree of care is required. Derwort v. Loomer, 21 Conn., 253. 
The important question, therefore, decided in the principal case, is whether 
a passenger elevator is a common carrier. The majority of the States 
which have decided this question, hold that a person operating an elevator 
in a store or office building is a common carrier of passengers. Morgan v. 
Saks, 38 So. (Ala.), 848; Beidler v. Branshaw, 200 111., 425; Hensler v. 
Stix, 113 Mo. App., 162; Fox v. Philadelphia, 208 Pa., 127. On the other 
hand recent decisions in New York, Rhode Island, and Michigan hold that 
a passenger elevator is not a common carrier, and the owner is only bound 
to use reasonable care in operating it. Griffin v. Manice, 166 N. Y., 197; 
Burgess v. Stowe, 134 Mich., 204; Edwards v. Manufacturers' Bldg. Co., 
27 R. I., 248. This decision of the minority of the States, as opposed to 
the holding in the principal case, and to the holding of the majority of the 
States, is more consistent with the accepted definition of a common car- 
rier, namely, that a common carrier is one who holds himself ready to 
carry for all persons indifferently, who choose to hire him. U. S. Express 
Co. v. Backman, 28 Ohio St., 150. A person operating an elevator in his 
store or office building does not carry passengers for hire; nor does he 
hold himself out to carry for all ; he carries only for his tenants or for 
those who enter upon his implied invitation for the purpose of transacting 
business with him. 



Conditions — Restraint of Marriage — Public Policy. — Ruggles v. 
Jewett, 99 N. E. (Mass.), 1092. — Held, that a will giving the home place to 
two daughters as long as they remain single, the main purpose not being to 
promote celibacy, is not against public policy as being in restraint of mar- 
riage. 

A condition in a devise which effects a general restraint of marriage 
is void. Smythe v. Smythe, 96 Va., 638. If the effect is only partially to 
restrain marriage, it is generally valid. Collier v. Slaughter, 20 Ala., 263; 
Reuff v. Coleman, 30 W. Va., 171 ; Hogan v. Curtin, 88 N. Y., 163. A con- 
dition annexed to a devise to a widow that defeats her estate and gives the 
land to another, in case she marries again, is, in most jurisdictions, valid. 
Cornell v. Lovett's Ex., 35 Pa. St., 100; Martin v. Seigler, 32 S. C, 267; 
Herd v. Catron, 97 Tenn., 505. It was held, however, in Indiana, that such a 
provision in a devise to a widow was in restraint of marriage and void. 
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Stilwell v. Knapper, 69 Ind., 558. And this veiw is also held in the earlier 
Massachusetts decisions. Parsons v. Winslow, 6 Mass., 169. Later de- 
cisions, however, construe such a provision as a conditional limitation and 
not as a condition subsequent, and valid. Knight v. Mahoney, 152 Mass., 
523. The way the Courts insist on the distinction between a conditional 
limitation, as where the grant is to a daughter until she marries, and a con- 
dition subsequent, as where the grant is to a daughter, if she remain sin- 
gle, generally upholding the former but declaring the latter void, is well 
illustrated in Coppage v. Alexander's Heirs, 41 Ky. (2 B. Mon.), 313. 
Upon facts like those in the principal case the provision was held to be in 
restraint of marriage and void. Kennedy v. Alexander, 21 App. D. C, 424. 
In other jurisdictions the opposite conclusion was reached. Mann v. Jack- 
son, 84 Me., 400 ; In re Holbrook's Estate, 213 Pa., 93 ; Trenton Trust & 
Safe Deposit Co. v. Armstrong, 70 N. J. Eq., 272. The holding in the 
principal case is in harmony with the weight of authority. But it would 
seem that in giving effect to such provisions, it should be considered 
whether the condition or limitation will, in fact, operate to restrain mar- 
riage, as public policy is equally violated by a condition or limitation the 
natural effect of which is to promote celibacy. 



Criminal Law — Evidence cf Other Offenses — Admissibility. — 
State v. Davidson, 148 S. W. (Mo.), 79. — Held, on trial for obtaining 
money by false pretenses based on accused's representations, inducing the 
purchase of corporate stock by prosecutor and the delivery of a note to the 
accused for the price, evidence that the accused made similar representa- 
tions in selling and attempting to sell stock in the same corporation to a 
third person after the sale to the prosecutor, was admissible to show crim- 
inal intent to defraud. 

Where the quo animo constitutes a necessary part of the crime charged 
and proof of the intention is indispensable to establish the guilt of the 
party, evidence of similar acts or conduct toward the same or different 
persons at or about the same time and place, is, by weight of authority, 
admissible as showing the necessary intent. State v. Gibson, 132 Iowa, 53 ; 
Houst v. People, 24 Col., 262. Evidence of previous acts of the same kind 
whether done to the same or a different person is, by the weight of au- 
thority, admissible to show the specific intent. People v. Seaman, 107 
Mich., 348 ; People v. Everhardt, 104 N. Y., 591. As to the length of time 
allowed between the alleged act and the previous act, Courts have not laid 
down any rule. Evidence of subsequent acts has also been held admissible 
as showing the intent of the accused. For instance, on an indictment for 
having counterfeit bank bills with intent to pass them, evidence that eight 
days afterward accused had in his possession other and different bank bills 
was held admissible to show the necessary intent. Comm. v. Price, 76 
Mass., 472. Also on a charge of using an instrument on the body of a 
woman with intent to procure a miscarriage, evidence that the accused ad- 
ministered the same treatment ten days later was held admissible as show- 



